
Elder Law Attorneys Help Get a Grip on Probate 
 

When a person dies, it falls to someone – often a relative or other loved one named 

in the decedent’s will – to administer the estate.  Estate administration is the act of 

collecting the decedent’s assets and distributing them to the proper recipients, in-
cluding creditors and beneficiaries of a will or the decedent’s heirs at law. While the 

person administering the estate is not required to retain legal counsel, he or she is 
wise to consult a qualified Elder Law Attorney before attempting to administer an 

estate for three reasons.  First, an Elder Law Attorney will analyze the decedent’s 

assets and debts and advise the administrator as to whether a full probate admin-
istration, a small estate administration, or use of a “probate alternative” is appropri-

ate.  Second, an Elder Law Attorney will advise the would-be administrator as to 

whether or not he or she has the authority to administer the estate and thus manage 
the decedent’s property.  And finally, an Elder Law Attorney will advise the admin-

istrator as to what Court has jurisdiction over the estate and where all documents 
need to be filed.  Armed with this advice and information, the administrator of the 

estate will be able to fulfill his or her duties with minimum hassle and may save time 

and money along the way. 
 

Is Probate Necessary?  In some cases, such as when the decedent’s property was 

owned jointly with another person or the property automatically passed to another 
individual by beneficiary designation, the estate can be handled privately without 

court involvement. Also, some property can be transferred without court involve-

ment by invoking probate alternatives. In Tennessee, Probate alternatives are gov-
erned by parts of the statutory code that allow specific types of property to be trans-

ferred to the proper recipient after certain procedures are followed. Some examples 
of property commonly transferred via a probate alternative, but only when all other 

statutory requirements are met, include real property (land), funds in a bank account 

totaling $50,000 or less, and the contents of a safe deposit box.  
 

An estate must be administered in court when the property is not exempt from pro-

bate administration or if there are debts that need to be resolved. Probate admin-
istration often entails consolidating cash into an estate bank account, filing life insur-

ance claims, collecting and distributing tangible personal property, notifying and 

paying creditors, preparing tax returns and paying tax liabilities or requesting tax 
refunds, filing a TennCare release (required for all Tennessee decedents 55 years or 

older), and making final distributions to beneficiaries. If the decedent owned proper-

ty in another state, that property must be distributed according to the laws of that 
state and cannot be probated in Tennessee. The person administering the estate 

must file numerous documents and perform certain tasks within various periods of 
time as required by Tennessee Statutory Code. Clerks of the court cannot provide 

estate administrators with specific instructions because they are prohibited from giv-

ing legal advice, so administrators must turn to other legal professionals for instruc-
tions about how to file probate. 
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Welcome 

Yasameen  

Hoffman-Shahin, 

Receptionist 

The wonderful voice that greets 

ELET clients is “Yaz.”  She serves 

as the captain of ELET’s communi-

cation hub, and she is the cheerful, 

smiling person who helps clients 

when they visit the ELET office.  

She joined the ELET team in De-

cember 2014, contributing excep-

tional skills in meeting clients’ 

individual needs, making every 

client interaction unique and spe-

cial, and managing clients’ and co-

workers’ scheduling requests.  Cli-

ents and coworkers alike love her 

genuine concern for their needs and 

prompt attention to their calls and 

requests.  Says Amelia, “I appreci-

ate Yaz’s intellectual brightness, 

friendly composure, and demon-

strated dedication to our clients and 

the ELET team.” 

 

Read more... 

QUICK LINKS 
 

Elder Law of East Tennessee 

ELET Blog 

Contact Us 

http://www.elderlawetn.com/our-firm/about-us/yasameen-hoffman-shahin/
http://www.elderlawetn.com
http://www.elderlawetn.com/blog/
http://elderlawetn.com/contact-us
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An appealing alternative to regular estate proceedings is small estate administration.  

The Small Estate Act allows for the transfer of the decedent’s property without 

opening a regular estate if the personal property of a decedent is valued at less than 
$50,000.  Small estate administration allows a person, the “affiant,” to file an affida-

vit with the court which states basic information about the estate and directs those 
persons and entities to deliver the decedent’s property to the affiant.  The affiant 

pays the debts of the estate and distributes the remaining property to the proper re-

cipients.  Small estate proceedings are far more time- and cost-effective than regular 
estate proceedings, which can drag on for several months.  An Elder Law Attorney 

can provide advice about whether or not a particular case is eligible for small estate 

administration. 
 

Who May File to Administer an Estate?  When a person dies with a will, also 

known as testate, the person who handles the estate is referred to as the executor or 

the personal representative. This person is commonly named in the Last Will and 

Testament. If a person dies intestate, meaning without a will, the court will name 
an administrator. In Tennessee, the spouse is given first preference to serve. If the 

spouse is unwilling, the next of kin may seek appointment. If there is more than one 
next of kin petitioning to serve, the court will decide who shall serve. If no next of 

kin is willing to serve, a creditor of the estate may serve on behalf of all of the credi-

tors of the estate. It is important that a person receives authority from the court be-
fore taking action in regard to the decedent’s property because he or she could open 

him or herself up to personal liability.   
 

Once the administrator is named by the court, he or she is responsible for carefully 

following the state’s rules controlling administration of the estate.  It is necessary to 
oversee meticulous accounting, notify creditors, and keep track of filing deadlines 

throughout the process.  Often estate administrators seek legal guidance from a 

qualified Elder Law Attorney who is familiar with the court process and can bear 
the burden of discerning what rules apply to the case, what information is needed, 

and when it is necessary to complete certain tasks. 
 

What Court has Jurisdiction over the Estate?  According to Tennessee law, the 

probate court of the county where the decedent lived at the time of death or the 
county in which the decedent owned property may grant letters of administration or 

letters testamentary upon the decedent’s estate.  This means that in cases where the 

decedent lived in one county but owned property in another it may not be immedi-
ately apparent which court will handle the probate proceedings.  Probate may also 

be required in another state if the decedent owned real estate outside of Tennessee.  
If out-of-state probate proceedings are required, the administrator should be aware 

that these proceedings will be governed by the rules of that state.  Seeking help from 

a qualified Elder Law Attorney is advised to help navigate the additional complexi-
ty of such cases. 
 

Conslusion.  Administering an estate can be a daunting process, and for many peo-

ple it is an additional burden at a time when they are already emotionally drained 

due to the loss of a loved one.  Hiring a qualified legal professional to assist with 
understanding the requirements of the law can be of great comfort as well as finan-

cial benefit, as it may help to avoid mistakes for which the administrator can be held 

liable.  Elder Law of East Tennessee is committed to helping our clients get through 
the process as quickly as possible while minimizing the burden on the administrator 

of the estate. 
Continued on Page 3 
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Elder Counselor is a bi-

monthly publication serving 

professionals in elder law, 

senior service providers, and 

caregivers and families of the 

elderly and disabled.   
 

To subscribe to our e-

newsletter, send an e-mail 

with the subject 

“NEWSLETTER” to  

info@elderlawetn.com.  We 

will not share your contact 

information. 
 

View other archived issues 

online:  

www.elderlawetn.com/

resources. 

National Health Care 

Decisions Day 
April 16, 2015 

 

Celebrate National Health 

Care Decisions Day by think-

ing about your own planning 

or initiating a conversation 

with a loved one about their 

plans for the future.  These 

conversations can be tough to 

start, but they make a world 

of difference for you and your 

loved ones by preparing you 

all to make difficult health 

care decisions should the 

need arise. 

 

Read our November 2015 

newsletter about Advance 

Directives to learn more 

about why it is vital to plan 

ahead, and check out the offi-

cial NHDD website for re-

sources to help you get start-

ed. 

mailto:info@elderlawetn.com?subject=NEWSLETTER
http://www.elderlawetn.com/resources/
http://www.elderlawetn.com/resources/
http://www.elderlawetn.com/wp-content/uploads/Issue-5-Advance-Directives-and-POA-or-CVS.pdf
http://www.elderlawetn.com/wp-content/uploads/Issue-5-Advance-Directives-and-POA-or-CVS.pdf
http://www.nhdd.org/
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Planning for Digital Assets 
In the digital age, one consideration individuals need to keep in mind when plan-
ning for the future is what will happen to their digital assets after they die.  Owner-

ship of digital assets is not always as clear-cut as it is with hard copies of infor-

mation, and family members’ access to photos, videos, financial accounts, and other 
information left behind is not guaranteed.  If you have not yet considered what will 

happen to your digital assets, you may need to ask yourself:  what digital assets do I 

have, and what will become of them when I am no longer around? 
 

The term “digital assets” refers to any assets which exist in digital form.  As technol-
ogy evolves, so does the definition of digital assets.  They may be personal (e.g. pho-

tos and documents stored on a computer, mobile device, or cloud-based storage sys-

tem), social media (e.g. Facebook, Instagram, and Twitter accounts), financial (e.g. 
bank, investment, or PayPal accounts), or business (e.g. customer databases or cli-

ent records).  Digital assets may be stored in a variety of locations:  on the owner’s 

personal devices, on the server of a third party such as Facebook, or in the cloud.  
Who is in possession of your digital assets while you are alive makes a big differ-

ence in terms of who can gain access to those assets after you pass away. 
 

Thinking about how you manage and plan for digital assets is important for a varie-

ty of reasons.  Your digital assets may have sentimental value to your loved ones, or 
they may be of practical or real dollar value.  For instance, the photographs and 

messages you have saved in a Facebook account may be valuable keepsakes for 
loved ones who are left behind after your death.  A surviving spouse or child may 

need access to your bank and investment accounts in order to administer your estate 

and make practical decisions about managing your accounts.  Additionally, if you 
participate in online games or other activities in which you accrue digital “items” 

with dollar value, your account(s) may have resale value from which your survivors 

can benefit. 
 

The problem with planning for digital assets is that many well-meaning terms of ser-
vice agreements and federal and state laws designed to protect individuals’ privacy 

may also create road blocks for legitimate claimants trying to gain access to digital 

assets after the owner’s death.  There is no law which automatically causes an indi-
vidual’s digital assets to be “inherited” in the same way that other assets are inherit-

ed.  Many of these laws do not acknowledge a fiduciary’s access to information 

owned by the decedent.  Furthermore, under some laws a fiduciary may be subject 
to criminal liability if he or she inappropriately accesses another person’s digital in-

formation, yet he or she may also fall subject to civil liability for failing to take cer-
tain actions in regards to digital assets.   

 

Appropriate estate planning is one way to avoid some of these problems.  Digital 
assets which are explicitly mentioned in an individual’s estate planning documents 

using specific language are more likely to be transferred appropriately after that indi-

vidual’s death.  It is important to have a unified estate plan that accounts for your 
digital assets and names exactly who should (and should not) have access to your 

digital assets.  Seek help from a qualified Elder Law Attorney to assist you in think-
ing about preserving your digital assets and planning carefully for the unexpected.  

Take care of this planning sooner rather than later to ensure peace of mind for your-

self and your loved ones.  
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UPCOMING EVENTS 

  

April 14, 6:00-9:00 pm 

“Estate Planning and 
Retirement”  

with Attorney Amelia Crotwell 

UT Non-credit Course: 

Planning for Retirement  

John Fawaz, CFP 
Course registration required.   

 

April 30, 1:00-2:30 pm  

"Limited Conservatorships 
from a  Practitioner’s  

Viewpoint" with Attorney  
Amelia Crotwell 

Conservatorship Association 

of Tennessee 
Annual Conference 

One Century Place Confer-

ence Center, Nashville, TN 
 

5 May, 5:30-7:00 pm 

"Elder Law Basics" with  
Attorney Sarah Malia 

Choices in Senior Care, LLC 

151 Market Place Blvd. 
 

May 14, 12:00-1:00 pm 

“Elder Law Basics” with At-

torney Amelia Crotwell 

Smoky Mountain Paralegal 

Association 
800 Market St., Suite 211 

 

May 19, 1:00-2:15 pm 

Topic TBA  
with Attorney Amelia Crotwell 

Alzheimer's Association of  

Tennessee Knoxville Caregiv-
er Training 

5801 Kingston Pike 
 

For more information, con-

tact Connie Taylor:   

865-951-2410,  
connie@elderlawetn.com.  

https://aceweb.outreach.utk.edu/CourseStatus.awp?&course=15SP513
mailto:connie@elderlawetn.com

